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STfErTY Y erefier Srera TREHEAOr STaae YEqE Y GhdT §, STaT (% Q& eer & fawg g1 gear gl

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

ARG R BT T STAE:-

Revision application to Government of India:

(1)  iT STUTET e STTe=aw, 1994 T &M=y aa {19 saTe T HIET 5 1< H T T hr
SY-GTT & TIH YTeqen o Saiia [AOeTvT Saad e giea, VT 9<enie, & #erery, e f&aem,
=t qiSrer, St <9 9ae, 99 91, 7% fawstl: 110001 7§t ST =gy -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : - :

@) I g g F g § S« QT grine g F Rt SrerR At o s # ar faey
AR ¥ GAX HISTIR § 716 o ST g 91 H, mﬁsﬁwmwﬁm@ag%aﬂw%ﬁ
7 TRl HUSTIR § 1 AT 6l TTohT F SR g% @l

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another dunng the course
of processing of the goods in a warehouse or in storage whe ensrpla;:?faetory or in a
warehouse. X




(@  9Ra ¥ arge et g ar wer ¥ i are ) a1 9 F @REi § s gk fg A )
JCUTE [ o IXae & ATHS | ST 7R o aTge Rt g a7 Joq #§ [ai@a gl

¥

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M) I g T ST fohg AT TR 3 STeY ([uTer AT e ) [t R agr arer gn

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(=) i IcTe T ST e & ST ¥ 7Y S SYET ST AR i TR g Sl U e S v
T T W 3 garieh Argh, e & gIT UIRa a7 98y 9% A7 978 # &9 afefed (7 2) 1998
T 109 5T 7y g g En

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) F=iT Soared ok (erfier) Memmest, 2001 F Faw 9 % siava ARl yo dear gg-8 # &b
wtadl ®, ST ereer & g sreer I Retes & €9 7m8 F dacgea-snesr @ ordfier seer @i g-ar
giaat & 9Ty ST sraen [T ST A1RYl Sud 9T @ § #7 ged Y F wd gy 35-3
Rt 6 & AT & 99d & 91 S3-6 =Ter $it I o€ g =g

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8) RIGS e & AT Sgl 4oy e T @@ &I IT ITY HH gral ©9F 200 /- FE ar 6Hr
STTY SR STgt Gerd<ad U 1@ ¥ SATST 3l av 1000/ - 6 hi SErar Y 1l

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T o, Il STET o0 T AT HT 9T 1 A TATTEHOT 3 I ardier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  exiT ST o Aterf=a, 1944 St 9T 35-a1/35-3 & 3iaia-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SHiTET TREEE # qAT FER & eerar S erdfie, erfielr & wraer § d9T o, Hey
SR 7 TF Jaras ardtehty mamanfaecor (Reee) & aftmy e=frar e, srgaemame & 2nd qrem,
TEATET o, AWAT, RRIHTR, AZHRATIE-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 L é:@@fp%;%’vely in the form of
crossed bank draft in favour of Asstt. Registar of a o




sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. '

(8) X T QST H RS T TS T THTILT BIAT § AT I YA SHELT 0 [@1Q i T AT ST
&7 ¥ fRr ST =Y 59 927 % g g¢ o fF T 9 9 ¥ 9= [’ gariRei sl
FITATTAHYOT 3T TR (YT AT hest T TR T e BTG (ohaT ST 3 |

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =T Ew AfRET 1970 AT U i SqgEt -1 F savia Reta Y SEr S5
AT AT gerenesr Terieey Fofaw wrigerd % srder ¥ & T® it T T ¥ 6.50 T & =qrared
[ (e TT BT AT Y |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) =7 AR Hefera wroet Y Fe=ror s arer Fat & A off e swswitha R srar g s A
ST, e 1T SCUTEH §[oeh Ud HaTshe erdieia =aranieraer (wrate) e, 1982 # [fgq g

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) €T U, FeT FedTaT e UF darent el A (Reee) TR g el & e
¥ FaeWT (Demand) TF €€ (Penalty) ®T 10% T SHT AT STaTH g1 i h, STAHAH Id ST
10 S TUT &1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

T IS Yoo SR FATRR 3 3T, AT T haed i 9 (Duty Demanded) |
(1) @< (Section) 11D % aga Ratfa Tiy;
(2) Tora rere Avde shiee Ht TR,
(3) I e Faw & Faw 6 % a8 < i

7% q& T ¢ SR erdier & wger qF STAT Y T A erfier arfere R & g g o | fear
AT B

For an appeal to be filed before the CESTAT, 10% of the Duty & . Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(24) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(i1) amount of erroneous Cenvat Credit taken;
(ilij amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =7 sTer 3 o ardier SRR ¥ wwer St (e ST e AT <vs feartaa g1 A wi o g
9T ¥ 10% ST 9 SR ST e qve fanied & a9 ave F 10% R X T ST FHAT B
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payment of 10% of the duty demanded where duty or duty ¢
or penalty, where penalty alone is in dispute.”
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srhifer sreyr / ORDER-IN-APPEAL

The present appeal has been filed by Shri Dilipkumar Tulsidas Patel, Proprietor of
M/s. Gurukrupa Steel Corporation, 4/11/125, Mathura Nagar, Near ONGC, Mehsana -
384002 (hereinafter referred to as “the appellant”) against Order in Original No. AHM-
CEX-003-JC-SP-026-22-23 dated 30.03.2023 [hereinafter referred to as "impugned
order"] passed by the Joint Commissioner, CGST & CEx, Commissionerate Gandhinagar
[hereinafter referred to as “adjudicating authority”]. ’

2 Briefly stated, the facts of the case are that a searches carried out by the officers
of Directorate General of Central Excise Intelligence (now Directorate General of GST
Intelligence) (hereinafter referred to as DGCEI) at the féctory and office premises of M/s.
Jay Tripati Steels Pvt. Ltd. (hereinafter referred to as JTSPL) as well as at the premises of
their buyers, suppliers and transporters. During the cqurse of the searches, documents
and data showing illicit purchase of raw materials and|clandestine clearance of finished
goods by JTSPL were recovered which revealed that JTSPL had clandestinely cleared and
sold finished goods i.e. M.S. Pipes totally weighing 35.18 MTs, valued at Rs. 11,76,344/-,
involving Central Excise duty amounting to Rs.1,21,164/-, to the appellant.

2.1  On conclusion of the investigation, Show Cause Notice No. DGCEI/AZU/36-
218/2013-14 dated 06.02.2014 was issued to JTSPL wherein demand of Central Excise
duty amounting to Rs.90,93,000/- under the proviso| to erstwhile sub-section (1) of
Section 11A [now Section 11A (4)] of the Central Excise Act, 1944 along with interest was
proposed. Imposition of penalty was also proposed on JTSPL as well as various other
firms and persons. The SCN also proposed imposition of penalty on the appellant under
Rule 26(1) of the Central Excise Rules, 2002.

3. The said SCN was adjudicated vide OIO No. AHN-CEX-003-ADC-MSC-010-20-21
dated 17-03-2021 wherein the demand was confirmed ggainst JTSPL along with Interest.
JTSPL thereafter availed the benefit under the SVLDR $Scheme, 2019 and therefore, no
penalty was imposed upon them. Penalty was also imposed on all other co-noticees
under Rule 26 (1) of the Central Excise Rules, 2002. ‘A penalty of Rs.2,00,000/- was
imposed upon the appellant under Rule 26 (1) of the Central Excise Rules, 2002.

4. Being aggrieved, the appellant filed appeal before the Commissioner (Appeals),
Ahmedabad, who vide OIA No. AHM-EXCUS-003-APP-011/2022-23 dated 25.04.2022
remanded the case back to the adjudicating authoﬁty for afresh adjudication with a
direction to grant opportunity of personal hearing to the appellant in the interest of
natural justice.

5. In the remand proceedings, the case was adjudicated vide the impugned order,
wherein the Penalty of Rs.2,00,000/- was imposed under Rule 26(1) of the Central Excise
Rules, 2002.

6. Being aggrieved with the impugned order, the gpfx
appeal on the following grounds; ‘
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In the OIO, it is stated that the main noticee i.e,, Jai Tripati Steels Pvt. Ltd has opted
under Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 and that the
discharge certificate in the form SVLDRS-4 has been issued in the case of Jai Tripati
Steels Pvt. Ltd. As the main hoticee has been discharged from interest, penalty and
all other charges and has also got relief from tax dues by virtue of Sabka Vishwas
(Legacy Dispute Resolution) Scheme, 2019. Further, by virtue of the Circular No.
1071/4/2019-CX.8 dated 27th August, 2019, the declaration under the scheme will
not be a basis to assume that the declarant has admitted the position. Thus, when
the main noticee has been absolved from interest and penalties and no
adjudication proceedings in material sense has taken place. The discharge
certificate will be conclusive of the matter and period covered therein. Therefore
~ the penalty under Rule 26(1) of the Central Excise Rules, 2002 on the appellant Co-
" noticee do not sustain. The penalty is consequential to the demand confirmed by
the Adjudicating Authority and since the major demand of duty confirmed itself is
not sustainable penalties of co-appellants are also not sustained. They placed
reliance on following decisions:
o Wilson Paper Mills (P) Ltd v. CCE & ST, Rajkot, (2020) 9 TMI 645 (Tri-
Ahmedabad).
o M/S. Sangli Aluminium Extrusions Pvt Ltd & Ravindra Jethalal Cheda
Versus Commissioner Of Cgst, Kolhapur (2022) 3 TMI 100
o 2022 (1) TMI 1058 CESTAT MUMBAIASHISH TAMBAWALA AND LALIT
LALAN VERSUS COMMISSIONER OF CGST, THANE
o 2021 (3) TMI 1305 - CESTAT MUMBAI Other Citation: 2021 (378) EL.T. 177
(Tri. Mumbai) P.B. VYAS VERSUS COMMR. OF CENTRAL EXCISE, MUMBAI-

I

The Adjudicating authority has erred in law in imposing penalty under Rule 26(1)
on the appellant even though the appellant has purchased goods as per proper
documents and that the appellant is not having any knowledge about the contents
~ of the statement given. The appellant hardly understood the legal and technical
language which are mentioned in the OIO and the SCN has not at all received
them and that the signature on the statements were taken under duress. The
appellant had no knowledge about the sister concern of the Jai Tripati Steels Pvt.
Ltd. or the authority which could confirm as to who is sister concern or who is not.
Further, the appellant does not understand the nitty-gritty of the business; he
cannot understand and state as to whether the entry that has been made is correct

or not.

Further, the appellant negates all the allegations regarding making payment of
cash to the main noticee. Further, the appellant does not have any knowledge
regarding payment of central excise or otherwise. The appellant is not registered
under Central Excise and also does not issue any cenvatable invoices. Further, it is
also submitted that your appellant has no reasop T rbelleve that the goods
purchased by it are liable for confiscation.
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> Rule 26 states that the penalty can be imposed only when the person knows or has
reason to believe are liable to confiscation under the Central Excise Act, 1944 or
Central Excise Rules, 2002. The appellant is not having any knowledge about the
provisions of Central Excise Law as and he is not having Central Excise registration
nor they have issued any cenvatable invoices. Also did not have any knowledge as
to when the goods are liable for confiscation under Central Excise. On account of
aforementioned reason, the penalty is not required to be demanded.

> They relied on following case laws:
o [2018 (4) TMI 1450- Delhi (Tri)]
o InCipla Coated Steel v. CCE 1999 (113) ELT (490) (CEGAT),
o BT Steels Ltd. v. CCE (1997) 95 ELT 130 (CESTAT SMB)
o InJaiprakash R Jalan v. CCE (2007) 207 ELT 226 (CETAT),

7. Personal hearing in the case was held on 28.11.2023. Shri Rohan Thakkar,
Chartered Accountant, appeared for personal hearing on behalf of the appellant. He re-
iterated the contents of the written submission and requested to allow their appeal. He
further submitted orders of CESTAT, Ahmedabad & Delhi passed in the case of Shri V.K.
Aggarwal & Shri J.K. Aggarwal- 2023(9) TMI 178-CESTAT, New Delhi. & the decision
passed in the case of Shakil Zakaria Memon Vs CCE-Vadodara-], in support.

8. I have carefully gone through the facts of the case, submissions made in the
Appeal Memorandum, oral submissions made during the personal hearing, additional
submissions made by the appellant and materials available on records. The issue before
me for decision is whether the penalty imposed on the appellant vide the impugned
order, in the facts and circumstances of the case, is legal and proper or otherwise. '

9. The appellant has strongly relied on the decisions passed by Hon'ble Principal
Bench, Tribunal New Delhi in the case of Shri V.K. Aggarwal & Shri J.K. Aggarwal-
2023(9) TMI 178-CESTAT, New Delhi. & the decision of Hon'ble Tribunal passed in
the case of Shakil Zakaria Memon Vs CCE-Vadodara-I. The Tribunal in the case of
Shri V.K. Aggarwal & Shri J.K. Aggarwal- while deciding the issue whether the
adjudication proceedings against the co-noticees (Directors) can be continued when the
subject matter of the show cause notice has been settled by the main noticee viz. the
Company under SVLDR Scheme, set-aside the penalty on the appellants who were co-
noticees in the SCNs and where the main noticee availed the SVLDRS. The relevant text

of the decision is reproduced below;

g learned Counsel for the appellant referred to the provisions of Section 124 (1) of the Finance
(No.2) Act. 2019, which reads as under:-

“124 (1) Subject to the conditions specified in sub-section (2), the relief available to a
declarant under this scheme shall be calculated as follows:-

(a) Where the tax dues are relatable to-a show cause notice or one or more appeals arising
out of such notice, which is pending as on the 30th day of June,d 20189, and if the amount

ofduty is, -- 3
(i) Rupees fifty lakhs or less, then seventy per cent c;z‘h%ax—d
7y

(i7) more than rupees fifty lakhs, then, fifty per cent,
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(b) where the tax dues are relatable to a show cause notice for late fee or penalty only, and
the amount of duty in the said notice has been paid or is nil, then, the entire amount of
late fee or penalty.”

9. Learned Counsel for the appellant has then referred to the reply of the CBIC to the Frequently
Asked Questions (FAQ) in so far as the liability of the co-noticees was concerned, which is as under

o

‘Q 23. What is the coverage of SCNs under the Scheme with respect to main notice vis-3-vis co-
noticee particularly when the tax amount has already been paid by the main notice outside the
Scheme? '

Ans. In case of a SCN issued to an assessee demanding duty/tax and also proposing penal action
against him as well as separate penal action against the co-noticee/s, specified therein, if the main
notice has settled the, tax dues the co-noticee/s can opt for the Scheme for the waiver of penalty.
For instance, the main notice has settled the matter before the Settlement Commission and paid
the dues and the co-noticee/s were not a party to the proceedings. In such a case, the co-noticee/s
can file a declaration under the Scheme. Similarly, in a case of arrears, where the main notice has
paid the duty, the conoticee/s can file a declaration under the Scheme.”

10. The learned Counsel for the appellant has pointed out to the provisions to the .Circular
No.1071/4/2019-CX.8 dated 27.08.2019. The relevant para thereof is quoted below:-

“Section 124(1) (b) provides that where the tax dues are relatable to a show cause notice for late
fee or penalty only, and the amount of duty in the said notice has been paid or is ‘nil, then the
entire amount of late fee or penalty will be waived. This section, inter alia, covers cases of penal
action against co-noticees. In case of a show cause notice demanding duty/tax from the main tax
payver and proposing penal action against co-noticees, it is clarified that the co-noticees can not
avail the benefits of the scheme till such time the duty demand is not settled. Once, the main
noticee discharges the duty demand, the co-noticees can apply under this Scheme. This will also
cover cases where the main notice has settled the matter before the Settlement Commission and
paid the dues and in which co-noticees were not a party to the proceedings before the Settlement
Commission.”

11. It appears that in terms of the aforesaid circular as well as the FAQ referred above, the
co-noticee has a responsibility fo opt or apply for the scheme, once the main notice has
been issued the discharge certificate of the duty liability, which in the present case, the
appellant has failed to do so. I am of the opinion that this is only a procedural flow, for
which the appellant 6 cannot be burdened with the liability of penalty, in as much as, there
is no loss to the Revenue. The amount proposed in the show cause notice stands settled with the
[ssuance of the discharge certificate issued in favour of the main noticee. The interpretation placed
/s based on the provisions of the Circular, which explains that the scheme is a bold endeavor to
unload the baggage relating to the legacy taxes viz. central excise and service tax that have been
subsumed under GST and allow business to make a new beginning and focus on new GST,
therefore, it is incumbent on all the officers and staff of CBIC to be partner with the trade and
industry to make the scheme a grand success. The closing paragraph of the Circular also says as

under:-

“12 The Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 has the potential to
liguidate the huge outstanding litigation and free the taxpayers from the burden of
litigation and investigation under the /egécy taxes. The administrative machinery of the
Government will also be able to fully focus on helping the tax payers /n the smooth
implementation of GST. Thus, the importance of making this .S'c' f@e‘f* grand SUCC@..S'S
cannot be overstated. The Principal Chief Commissioners/Pring ;gsg{:?jfegg/f:?enera//Chlef
Commissioners/Directors General and all officers and stafffares “g;ict‘e z‘ffé}_“' familiarize
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12. Thus, keeping in view the avowed object with which the scheme has been introduced and the
intention of the Government to make it a grand success, it is necessary that the relief sought by

the appe//anz‘ deserves to be allowed and penalty imposed on them needs to be set aside. The
Circular issued by the department is binding on them. '

I3. XXX

14. The judgements so referred clearly says that when the demand of duty has been settled under
SVLDR Scheme, the imposition of penalty would fail on simple ground that if the appellants had
applied under the said scheme, they would have paid ‘nil’ duty, in view of the relief available to
them under Section 124(1) (b) of the Finance Act. This Tribunal in similar circumstances has set

aside the said penalty imposed in the case of Shri B.V. Kshatriya (supra). The relevant paragraph is
given below:-

“3.2 Thereafter, on introduction of the Sabka Vishwas (Legacy Dispute Resolution) Scheme
Rules, 2019, the main noticee, M/s. Bhikusa Papers Pvt. Ltd and other co-noticees settled
the dispute under SVLDRS, but the present appellant, who is a director of the main noticee
failed to opt under the Scheme. However, without considering the directions given in the
remand order and allowing cross examination, Commissioner has imposed penalties on the
appellant, just for reason that the appellant did not settle the issue along with others under
SVLDRS, Such approach of Commissioner cannot be justified. Even if the appellant has not
approached under SVYLDRS, Commissioner should have adjudicated as directed by Tribunal.
No justification for imposition of penalty on reconsideration as per order of Tribunal is
forthcoming.” '

15. T find no reasons to differ with the aforesaid view of the Tribunal and, therefore, I set aside the
impugned order and the penalty jmposed on the appellants. Both the appeals are accordingly
allowed.”

10. Ifind that similar view was taken by Hon'ble Tribunal in the case of Shakil Zakaria
Memon Vs CCE-Vadodara-I- as reported at 2023(11) TMI 6. Further, CEGAT, SOUTH
ZONAL BENCH, BANGALORE, in the case of PRADEEP GANNERIWALA- 2002 (148) E.LT.

599 (Tri. - Bang.) held that;

# Parg-3e-ceeeeenne the Board's Circular F. No. 275/33/98-CX 8A (PY) dt 9-12-98 issued by Ministry of
Finance, that proceedings initiated by the Department against other two notices will also come to
an end. In this context he referred to the relevant portion in the Circular which is as follows -

“Under the Scheme some difficulties are being encountered in settlement of certain
categories of case of pending show cause notices involving also certain co-noticees
against whom penal action is proposed in the same case for the alleged involvement
for the irregularities committed by the principal of notices.

It is hereby clarified that no civil proceedings for imposition of fine or penalty shall be
-noticee and in such case the settlement in favour of
emed fo be full and final in respect of other
jssued on the same matter.”

proceeded with against the co
declarant under the Scheme shall be de
person also on whom show cause notices were

Further he referred to a series of decisions of the Tribunal.

XXXX ' B o
4. On the other hand Shri Thomas appearing for the Revenue submitted that it is appropriate

for the party to withdraw the appeal since ‘the declaration filed by the main party has been

accepted under Kar Vivad Samadhafj Scheme.

ly considered the submissions made by both sides. S

5. We have careful) i “
been issued to the appellants M/5. Triton Synthentic Fibres an e
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demanding duty as well as penalties. Since Show Cause Notice was common, the main party
has opted for the Kar Vivad Samadhan Scheme and it was brought to our notice that
declaration filed by the company has also been accepted. Further the Tribunal also has
passed an order in respect of KVSS with reference to the Main Company as per Order No.
932/99, dt. 28-4-99.”

6. In the facts and circumstances and in view of the Circular referred to above and following the
ratio of the decisions referred to above, we accept the contention of the party and accordingly all
these appeals are disposed of in terms of the above Circular.”

11. = Since Hon'ble Tribunal in the above cases set aside the penalty imposed on the
co-noticee taking a view that if the main manufacturer have been settled under the
SVLDR Scheme and no penalty imposed upon them, it would not be desirable to hold
their co-noticee to be guilty of contravening the provisions of Central Excise law and
imposing penalty on co-noticee would be unjustifiable. I, therefore, find that the
adjudicating authority ought to have set aside the penalty imposed on the appellant, by
following the Board's circular which was binding on the authority as held by the Hon'ble
Supreme Court in a series of decisions including its decision in the case of Stee/
Authority of Indliav. Collector of Customs [2000 (115) E.L.T. 42 (S.C)].

12. By following the above judicial pronouncement, I set-aside the impugned order
and allow the appeal filed by the appellant.

13, erdiereRd T GIRT &S o T Srier T AR SURIE aXieh o Rt STTaT gl
The appeal filed by the appellant stands disposed of in above terms.
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4/11/125, Mathura Nagar,

Near ONGC, Mehsana -384002.

The Joint Commissioner, - Respondent
CGST & C.Ex., Commissionerate Gandhinagar

Copy to: -
1.  The Principal Chief Commissioner, CGST &C.Ex,, Ahmedabad Zone.

2. The Commissioner, CGST & C.Ex., Commissionerate: Gandhinagar.
3.  The Superintendent (System), CGST, Appeals, Ahmedabad. (for uploading the QIA).

\,A./Guard File.
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